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Overview

In July 2020, CMLS convened a Participant Data Access Policy workgroup to develop a guide
that an MLS can use to implement the Participant Data Access Policy in their local market. This
document is a product of consultation and collaboration with industry leaders, MLSs, and
technology vendors.

CMLS recommends that MLSs review their current data agreements and question whether their
current agreement covers every option provided to participants and their designees. The guide
takes an MLS through pertinent questions necessary to consider when implementing the policy
such as statuses available within the feed and what data will be included. The types of data
transfer methods are also a consideration.

In utilizing this document, it is helpful to review NAR’s MLS Policy page and RESO Resources.
CMLS recommends reviewing our Content Management and Legal Best Practices for additional

insights while utilizing this guide.

This document is not intended to be, nor should it be regarded as legal advice. Consult with
your legal counsel to ensure compliance with applicable laws and regulations as well as to
perform a risk assessment prior to enacting changes.
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https://www.nar.realtor/about-nar/policies/mls-policy
https://www.reso.org/nar-mydx-reso/
https://members.councilofmls.org/resource/resmgr/CMBP.pdf
https://cdn.ymaws.com/members.councilofmls.org/resource/resmgr/files/CMLS_Legal_Best_Practices_Ma.pdf

Definitions and NAR Policy

In this section, we will examine the new policy and discuss key components. First, let us look at
the approved policy.

A Multiple Listing Service must, upon request, promptly provide an MLS Participant (or the
Participant’s designee) a data feed containing, at minimum, all active MLS listing content input
into the MLS by or on behalf of the Participant and all of the Participant’s off-market listing
content available in the MLS system. The delivery charges for the Participant’s listing content
shall be reasonably related to the actual costs incurred by the MLS. The data feed must be in
compliance with the RESO Standards as provided for in MLS Policy Statement 7.90. Note:
MLSs will not limit the use of the Participant’s listing content by the Participant or the
Participant’s designee.

Now, we will look at the key components of this policy. Please note terms are listed in the
order in which they appear in the policy.

Participant

Refers to the Participant in MLS as it is defined in the MLS policy and governing documents,
typically the principal, partner, corporate officer, or branch office manager acting on behalf of a
principal Participant Firm.

Participant’s Designee

Refers to the individual or entity designated by the Participant to receive a data feed on behalf
of said Participant. This would include single or multiple feeds for the Participant’s use or to
provide to software vendors, other MLSs and other entities as directed by the Participant.

Upon request

The request must be in writing from the Participant or Participant’s designee. The form and
nature of this request is up to each MLS. If choosing to use a data access agreement, the
agreement should not attempt to limit the Participant’s usage rights of the data. (For more
information on agreements, see Issue Spotting below).
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Promptly

The process should not be overly burdensome or require the same steps an MLS would require
for an IDX or VOW feed. Once the MLS leadership establishes the procedures through which a
Participant can get a feed of their listings, the processing of individual Participant requests
should be an administrative function of the MLS staff. Requests should be completed within 5
days of receipt of Participant’s written request.

All Active Listings

For the purposes of this policy, active listings should be the same as they are defined in your
MLS Rules and Regulations. If the broker’s listing is considered “active” in your MLS system, it
must be available in the feed.

Input

An MLS is obligated to provide only that content entered by, or on behalf of, the Participant.
MLS is not obligated to provide fields that are auto populated with data derived from third
parties with agreements with the MLS. The MLS must ensure that it has the proper authority
and license to share any property information from outside sources, though again, providing
such information is a matter of local discretion. However, this does not prohibit an MLS from
providing more than these basic data fields. For example, an MLS number is not typically
entered by the Participant, but rather is auto generated by the MLS. However, providing listing
content to the Participant without an MLS number may be a disservice. Therefore, an MLS
should exercise good judgment in arming their Participants with the necessary data to succeed.

Off-Market Content

For the purposes of this policy, off-market means all listings that are not active and were input
by, or on the behalf of, the Participant. It does not mean listings in which the Participant was
the Cooperating Broker. Off-market content should extend as far back as is available on the
data servers used in the normal course of business in delivering RESO-compliant data feeds.

Delivery Charges

The delivery charges, if any, for the Participant’s listing content shall be reasonably related to
the actual costs incurred by the MLS. Therefore, should an MLS decide to charge a fee, the
costs must reasonably relate to the actual costs to the MLS in delivering that data, and may be
higher for more frequent or multiple data feeds that create additional administrative costs.

Data Feed Transport

The transport protocols and data storage formats shall be compliant with the Real Estate
Standards Organization (RESO) Standards.
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Implementation Choices
Which type of agreement is right for your MLS?

There are many choices to be made when implementing or updating an agreement and/or
policy regarding the supply of data feeds back to Participants of listing data that has been put
into the MLS system on their behalf.

CMLS recommends that MLSs develop a singular, streamlined agreement that covers all
options provided to Participants under this policy. The data agreement and process for
Participants to obtain a data feed should not be overly restrictive since the essential process is
returning to the broker their own data. Consult with your legal counsel to construct an
agreement that meets the needs of your organization.

e What type of Agreement will your MLS construct?

If it is determined by the MLS that a new agreement is needed to comply with this policy, we
recommend that the following questions and implementation options are considered. If you
determine that you do not need a new agreement, we recommend you review the following
questions and implementations to determine if and how you will revise an existing agreement.

Agreements

OPTIONS

The “two-way"” agreement is between the MLS and the Participant. It has protections for the
MLS in delivering the data feed to the Participant. The Participant is the only party given
credentials to access the feed and can do what they wish with their data, taking on all liability in
its use. MLSs should encourage their Participants to utilize their own agreements with those
parties with whom they will then share their data (“sublicensees”). MLS should encourage
Participants to develop their own agreements and seek their own legal advice in distributing
their data to other parties.

The “three-way” or “three-party” agreement is used when the Participant desires for the MLS to
work with their vendor (or designee) by executing a contract between all three (or more) entities
and deliver the data feed credentials directly to the vendor. This type of agreement is
commonly used for other types of data contracts (e.g. IDX, VOW, Back Office) and typically have
contractual requirements, particularly on how the data will be used. In the context of a data
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feed containing only the Participant’s data, the terms can be adjusted with the comfort level of
each MLS.

An MLS can adopt other types of agreements as work within their marketplace. An MLS may
wish to utilize a hybrid agreement that operates as either a two or three-party agreement
depending on whether an outside party designee is involved. One flexible agreement can cut
down on the administrative workload of your staff.

Please note: Depending on the purpose of the feed and the type of vendor(s) that might be
accessing the feed, the Participant may want to limit or restrict the data included in the feed.
Whether or not to offer this option is at the discretion of the MLS.

Participant Listing Content

RESO'’s Data Dictionary provides standardized statuses for local use. We recommend consulting
their standard statuses to ensure your organization implements consistent terms and structures.

PARTICIPANT "ACTIVE" LISTING DATA STATUSES

MLSs differ in what they consider Active statuses and how those listings are labeled. Most of
these differences center on listings with an executed purchase agreement, but with a
contingency to be met before the transaction can close. Examples include, but are not limited
to:

e Active, Option Pending, Pending Continue to Show, Active with Contingency, Contract
Contingent on Buyer Sale, Under Contract Contingent Sale, and others...

PARTICIPANT "OFF-MARKET" LISTING AND HISTORICAL DATA

Status Labels

MLSs differ on what constitutes an Off-Market Status and similarly on how to label them. Each
MLS should have clear definitions of each of their statuses and what types should be included
within the data feed.

Examples include:
e Sold, Terminated, Cancelled, Withdrawn and Expired

o In many markets Terminated = Cancelled = Withdrawn (the listing agreement
was cancelled)

Historical Data

Some MLS may want to offer customization, at the Participant’s direction, as to the number of
historical listings included in the feed. Should the feed include all historical listings regardless of
time or be restricted to a certain date or number of years? Possible reasons Participant’s may
desire to restrict the feed by time may include:

e The Participant may want to customize what data a service provider has access to and may
not want to do a full history dump to ever vendor. For example, Participants may engage
vendors for limited services and want to provide only the amount of data necessary.
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e Software as a Service vendors (e.g. Back Office Accounting providers) charge hosting fees
that can vary based on the amount of data. A Participant may keep their service fees lower
by preventing the Vendor from acquiring the firm’s deep history.

Off-Market Data in Non-Disclosure States
¢ In non-disclosure states, where sales prices are not public, sales prices for even the
broker’s own listing may be restricted by the broker’s duty to the seller. Brokers should
consider obtaining written permission from the seller before sharing sales prices in a
manner not permitted by MLS rules. This does not limit the requirement for the MLS to
provide participants with any and all data input into the system by or on behalf of the
participant.

e Any and all existing duties and obligations under state license law, code of ethics, and
other policies still apply.

LISTING DATA WHERE BROKER'S FIRM REPRESENTED THE BUYER

This policy addresses listing content input by or on behalf of the Participant only. Requests for
data by the selling Participant are outside of this policy and at the discretion of local MLS

policy.

COMING SOON/DELAYED LISTING/OTHER DATA

e |f the MLS has statuses such as “Coming Soon” or “Delayed Listings” or other such
statuses that are available, listings that were entered by the Participant or on behalf of the
Participant, that are included in those statuses should be made available to the
Participant.

e Incomplete, Partially Saved, and In Progress property data held in the system is not
included under this policy. MLSs may choose to provide this data at local discretion.

Cooperating Broker Data

This information is typically input by the Participant and thus must be available in the data feed.
This will usually include:

e Historical Listing Data from the Cooperating Broker (Brokerage and Agent Names)

MLS and Third Party Supplied Data

In addition to property data, many MLSs supplement listing content with data from a variety of
third-party providers such as public records, walkscores, etc. MLSs are not required to provide
such data under this policy. We recommend that the MLS supply this data to Participants
subject to contractual limitations. MLSs are strongly encouraged to review each source of
content to determine their rights. Please review the CMLS Content Management Best Practices
for further information.
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Data Transfer Method

Policy requires that delivery be made available to Participants in compliance with MLS Policy
Statement 7.90.

e What types of transfer method does your MLS currently have available?
o RETS
o RESO web API

Please note: RESO web API must be available to Participants, but the MLS may, in their
discretion, provide feeds via other data transfer methods at the Participant’s request.
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